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(c) review the safeguards provided by or under this Act or any other law for the
time being in force for the protection of rights of persons with disabilities and recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilitics and recommend appropriate remedial measures;

(¢) undertake and promote research in the field of the rights of persons with

disabilities; .
(f) promote awarcaess of the rights of persons with disabilities and the safeguards
available for their protection;

(g) monitor implementation of the provisions of this Act and schemes, programines
meant for persons with disabilities;

(#) monitor utilisation of funds disbursed by the State Government for the benefits
of persons with disabilities; and

(i) perform such other functions as the State Government may assign.

81. Whenever the State Commissioner makes a recommendation 1o an authority
in pursuance of clause (b) of section 80, that authority shall take necessary action on it,
and inform the State Commissioner of the action teken within three monthis from the
date of receipt of the reccommendation:

Provided that where an authority does not accept & recommendation, it shall
convey reasons for mon-acceptunce to the State Commissioner for Persons
with Disabilities within the period of three months, und shall also inform the aggrieved
person.

82. (J]ThaSmeOommjssimershalquutepnpusenfiﬁscharginsmﬁmcﬁms
undu'!hjsnct.hwethcsmpamufndvi!ommasmvuledi.nacounundﬂmeCodc
of Civil Procedure, 1908 while trying a suit, in respect of the following mattess, namely:—

(a) summoning and enforcing the attendance of witnesses;

(b) requiring the discovery and production of any documents;

(c) requisitioning any public record or copy thereof from any court or office;
(d) receiving evidence on affidavits; and

(¢) issuing commissions for the examination of witnesses or documents.

@) Evuypmcaodinsbefomﬂwsmmnﬂssimshnﬂ be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the State
Commissioners shall be deemed to be a civil court for the purposes of section 197 and
Chnptu')O(VlofmeCodcofCﬁminanmcedum, 1973.

83. (1) The State Commissioner shall submit an annual report to the State Government
and may at any time submit special reports on any matter, which, in its opinion, is of such
mgcncyorirnpmmlhuitdullmtbedcfeﬂedlill submission of the annual report.

(2) The State Government shall cause the annual end the special reports of the State
Commissioner for persons with disabilities to be laid before each House of Stale Legislature
where it consists of two Houses or where such Legislature cousist of one House, before that
House along with a memorandum of action taken or proposed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any.

() The annual and special reports shall be prepared in such form, manner and contain
suchdemﬂsumaybelxmﬁhedbyﬂwsm&mmm
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CHAPTER XIII
SreciAL CourT

84, For the purpose of providing speedy trial, the State Government shall, with the
concurrence of the Chief Justice of the High Court, by notification, specify for each district,
a Court of Session to be a Special Court to try the offences under this Act.

85. (1) For every Special Court, the State Government may, by notification, specify
a Public Prosecutor or appoint an advocate, who has been in practice as an advocate for not

less than seven years, as a Special Public Prosecutor for the purpose of conducting cases

in that Court.

(2) The Special Public Prosecutor appointed under sub-section (J) shall be entitled
to receive such fees or remuneration as may be prescribed by the State Government.

CHAPTERXIV
NATIONAL FUND FOR PERSONS WITH DISABILITIES

86. (/) There shall be constituted a Fund to be called the National Fund for persons
with disabilities and there shall be credited thereto—

(a) all sums available under the Fund for people with disabilities, constituted
vide notification No. $.0. 573 (E), dated the 11th Avgust, 1983 and the Trust Fund for
Empowerment of Persons with Disabilities, constituted vide notification No. 30-03/
2004-DDII, dated the 21st November, 2006, under the Charitable Endowment
Act, 1890.

(b) all sums payable by banks, corporations, financial institutions in pursuance
of judgment dated the 16th April, 2004 of the Hon'ble Supreme Court in Civil Appeal
Nos. 4655 and 5218 of 2000;

(c) all sums received by way of grant, gifts, donations, benefactions, bequests
or transfers;
(d) all sums received from the Central Government including grants-in-aid;

() all sums from such other sources as may be decided by the Central
Govermnment.

(2) The Fund for persons with disabilities shall be utilised and managed in such
manner as may be prescribed.

87. (/) The Central Government shall maintain proper accounts and other relevant
records and prepare an annual statement of accounts of the Fund including the income and
expenditure accounts in such form as may be prescribed in consultation with the Comptroller
and Auditor-General of India.

(2) The accounts of the Fund shall be audited by the Comptroller and Aunditor-General
of India at such intervals as may be specified by him and any expenditure incurred by him
in connection with such audit shall be payable from the Fund to the Comptroller and Auditor-
General of India.

(3) The Comptroller and Auditor-General of India and any other person appointed
by him in connection with the sudit of the accounts of the Fund shall have the same rights,
privileges and authority in connection with such audit as the Comptroller and Auditor-
General of India generally has in connection with the audit of the Government accounts,
and in particular, shall have the right to demand production of books of account, connected
vouchers and other documents and papers and to inspect any of the offices of the Fund.

(4) The accounts of the Fund as certified by the Comptroller and Auditor-General

of India or any other person appointed by him in this behalf, together with the audit report
thereon, shall be laid before cach House of Parliament by the Central Government.
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CHAPTER XV
StaTE FUND FOR PERSONS WITH DISABILITIES

88.(I)MshnﬂbeoonsﬁwwanundtobecalledtheStawFundforpersonswith
disabilities by a State Government in such manner as may be prescribed by the State
Government.

(2) The State Fund for persons with disabilities shall be utilised and managed in such
mannaasmaybeptewﬁbedbymesme(}ovanmem.

(J)Emsmﬁovunmtshdlmabtﬁnmmmumwﬂmemm
ofursmﬁmdfmpmwsmmdisahihﬁsimludinsmcinmmmdgxpmﬂinnmm
in such form as may be prescribed by the State Govemnment in consultation with the
Comptml]ﬂ‘mdAudiW-Gwmhfhdia.

(QTMmuof&szwndforpmwimdinbiﬁﬁﬁMbemeyme
CmmﬂumdAudimr—Gmmluﬂndhuwchinmalsumybespeciﬁadbyhimmd
myexpwdiumiunnndbyhimhmmwdmwimwchmdilsmubcpaynb!eﬂumnw
mmwmmwﬂhmdﬁndimrwoimdi&

(S}TheCompwnumdAndinmemIoflndinndmypumnappommdbyhim
inwnmcﬁonwimdwmdi(uﬂsmmnofmcswmndforpumwiﬂ:dmbﬂiﬁu
muhwed:emﬁghs.pivilegmmdmmﬁtyinmﬂmﬁthmhmditmme
COmpnu!luwiAudim—Gmddlndhgmmﬂyhninmwﬁiwwimmcmdiwfmn
Govmmmmmhpurﬁmhnmﬂbawﬂgmwdemandpndmﬁmufbowsof
mnmmﬁvmmmmuudwmﬂwhmpwlwyofmc
offices of the State Fund.

(ﬂmmmofmcSmﬁmdprumwithﬁwsuwﬁﬁodbyuw
mdAudimentﬂoﬂndimrmyuhﬂpumappoinwdbyhimiumisbdnlf
mgadurwithdwmdi:mtmmshaubehidbdmmhﬂwsooﬁhosmugismM
whuaitwnsislsofmoHomsmummsuchlngishmemnﬁmofmﬂuuubefmthal
House.
CHAPTER XVI
OFPENCES AND PENALTIES

89. Any person who contravenes any of the provisions of this Act, or of any rule made
thereunder shall for first contravention be punishable with fine which may extend to ten
thounsand rupecs and for any subscquent contravention with fine which shall not be less
than fifty thousand rupecs but which may extend to five lakh rupecs.

m(l)mmuﬁmcmdamthaSbemmmmimdbyawmny.evsry
penonwbnmheﬁme!heoﬂmwnmmnﬁund.whchwgeof.mﬂwumpousibleto.
dummmnyfauwmmdmm:ﬁmofmcwmny.uwdluﬂwmmmy.m
bcdaemﬂdwbesuﬂtyoflhnoﬁmmdxhallbeliablctobepmceededagainstmd
punished accordingly:

vaidadttmnolhingcnmimdinmissub-ﬁwﬁmsmumdermy such person
I.iablsloanypuuithr.pmvidndinthisAcl.ifbeproveslhaldwoﬁ'mwasoummim
wimouthisknowledpordmhehademiwddl&mdﬂgmmpum:hcwmnission
of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
misAahmbeencommiuedbyaoompmyandnispmvedthnuwoﬂmhasbwn
committed with the conseat or connivance of, or is attributable to any neglect on the part
ormydkm.mm.wymomorumﬂﬂwwmny.mm.mm.
marymdlmofﬁwahﬂlﬂmhedmdhbeguiltyufﬂmuﬁ'muﬂsh&]lb:
Ijablewbepmoeededlgainslandp\mished accordingly.
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Explanation.—For the purposes of this section,—
! (a) “company” means any body corporate and includes a firm or other association
of individuals; and
() “director”, in relation to a firm, means a partner in the firm.
91. Whoever, fraudulently avails or attempts to avail any benefit meant for persons
with benchmark disabilities, shall be punishable with imprisonment for a term which may
extend to two years or with fine which may extend to one lakh rupees or with both.

92, Whoever,—

(a) intentionally insults or intimidates with intent to humiliate a person with
disability in any place within public view;

(b) assaults or uses force to any person with disability with intent to dishonour
him or oulrage the modesty of a woman with disability;

(c) having the actual charge or control over a person with disability voluntarily
or knowingly depies food or fluids to him or her;

(d) being in a position to dominate the will of a child or woman with disability and
uses that position to exploit her sexually;

(e) voluntarily injures, damages or interferes with the use of any limb or sense or
any supporting device of a person with disability;

() performs, conducts or directs any medical procedure to be performed on a
woman with disability which leads to or is likely to lead to termination of pregnancy
without her express consent except in cases where medical procedure for termination
of pregnancy is done in severe cases of disability and with the opinion of a registered

- medical practitioner and also with the consent of the guardian of the woman with
disability,
shall be punishable with imprisonment for a term which shall not be less than six months but
which may extend to five years and with fine.

93. Whoever, fails to produce any book, account or other documents or to fumnish any
statement, information or particulars which, under this Act or any order, or direction made or
given thereunder, is duty bound to produce or furnish or to answer any question put in
pursusnce of the provisions of this Act or of uny order, or direction made or given thereunder,
shall be punishable with fine which may extend to twenty-five thousand rupees in respect of
each offence, and in case of continued failure or refusal, with further fine which may extend
to one thousand rupees for each day, of continued failure or refusal after the date of original
order imposing punishment of fine.

94, No Court shall take cognizance of an offence alleged to have been committed by an
employee of the appropriate Government under this Chapter, except with the previous sanction
of the appropriate Government or 8 complaint is filed by an officer authorised by it in this
behalf. :

95, Where an act or omission constitutes an effence punishable under this Act and
also under any other Central or State Act, then, notwithstanding anything contained in any
other law for the time being in force, the offender found guilty of such offence shall be linble
to punishment only under such Act as provides for punishment which is g in degree.

Pupishment for
fraudulently
availing any
benefit meant
for persons
with benchmark
disabilities.

Punishment
for offences
of atrocities.

Punishment
for failare 1o
furnish

infermation.

Previous 5
sanction of

appropriate ]
QGovernment.

Alternative
punishments.



Application
of other laws
not barred.

Protection of
action taken
in good faith.

Power 10
remove
difficulties.

Power lo
amend
Schedule.

Power of
Central
Government
to make
ules.

30 THE GAZETTE OF INDIA EXTRAORDINARY [Part 11—

CHAPTERXVII
MISCELLANEOUS

96. The provisions of this Act shall be in addition to, and pot in derogation of, the
provisions of any other law for the time being in force.

97. No suit, prosecution or other legal proceeding shall lie against the appropriate
Government of any officer of the appropriate Government or any officer or employee of the
Chief Commissioner or the State Commissioner fornnyd:ingwhidlisingoodfsiu: done or
mdndwbedmemﬂumisﬁuduthcnﬂamadnhmndu.

98. (1) If any difficul ty arises ingivingeﬁcclmlhcpmvisiumofmisl\ct. the Central
Government may, by order, published in the Official Gazette, make such provisions or give
such directio mmhm'mﬁmdwpmviﬁmofmismasmyappwwitwbe
neccssaryorexpedjwtfurwmnvingmcd:ﬂia.ﬂ' ty:

Provided that no such order shall be made under this section after the expiry of the
period of two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid as soon as may be, after it is made,
before cach House of Parliament.

99, (/) On the recommendations made by mcappropdaleﬁovmmntoromcrwisc. if
the Central Government is satisfied that it is necessary or €X| jent so to do, it may, by
noﬁﬁcaﬁon.mdmcscbcdnhmdanymdlmdﬁcaﬂmbeing issued, the Schedule shall
be deemed to have been amended accordingly.

(2) Every such noification shall, as soon as possible after it is issued, shall be laid
before each House of Parliameat.

100. (/) The Central Government may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:— '

(a) the manner of constituting the Committee for Research on Disability under
sub-section (2) of section 6;

(b) the manner of notifying the equal opportunity policy under sub-section ()
of section 21;

(¢) the form and manner of maintaining records by every establishment under
sub-section (1) of section 22;

(d) the manner of maintenance of register of complaints by grievance redressal
officer under sub-section (3) of section 23;

(¢) the manner of furnishing information and return by establishment to the
Special Employment Exchange under section 36;

() the composition of the Assessment Board under sub-section (2) and manner
of assessmeat to be made by the Assessment Board under sub-section (3) of
section 38;

(g) rules for person with disabilites laying down the standards of accessibility
under section 40;

(h) the manner of application for issuance of certificate of disability under
sub-section (/) and form of certificate of disability under sub-section (2) of section 58;

(5) the allowances to be paid to pominated Members of the Central Advisory
Board under sub-section (6) of section 61;

(j) the rules of procedure for transaction of business in the meetings of the
Central Advisory Board under section 64; g

-
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(k) the salaries and allowances and other conditions of services of
Chief Commissioner and Commissioners under sub-section (4) of section 74;

() the salaries and allowances and conditions of services of officers and staff of
the Chief Commissioner under sub-section (7) of section 74;

(m) the composition and manner of appointment of experts in the advisory
committee under sub-section (8) of section 74;

(n) the form, manner and content of annual repart to be prepared and submitted
by the Chief Commissioner under sub-section (3) of section 78;

(0) the procedure, manner of -utilisation and management of the Fund under
sub-section (2) of section 86; and

(p) the form for preparation of accounts of Fund under sub-section (1) of
section 87.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

101. (1) The State Government may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of this Act, not later than
six months from the date of commencement of this Act.

(2) In particular, and without prejudice to the generality of foregoing powers, such
rules may provide for all or any of the following inatters, namely: —

() the manner of constituting the Committee for Research on Disablity under

sub-section (2) of section 5;

(b) the manner of providing support of a limited guardian under sub-section (1)

of section 14;

(¢) the form and manner of making an application for certificate of registration

under sub-section (1) of section 51;

(d) the facilities to be provided and standards to be met by institutions for grant

of certificate of registration under sub-section (3) of section 51;

(¢) the validity of certificate of registration, the form of, and conditions attached

to, certificate of registration under sub-section (4) of section 51;

() the period of disposal of application for cemﬁcate of registration under

sub-section (7) of section 51;

(g) the period within which an appeal to be made under sub-section (J) of

section 53;

(h) the time and manner of appealing against the order of certifying authority
under sub-section (/) and manner of disposal of such appeal under sub-section (2) of

section 59;
(i) the allowances to be paid to nominated Members of the State Advisory Board
under sub-section (6) of section 67; ,

(j) the rules of procedure for transaction of business in the meetings of the State
Advisory Board under section 70;

(k) the composition and functions of District Level Committee under section 72;

Power of State
Government
to make rules.
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(9) salarics, allowances and other conditions of services of the State Commissioner
under sub-section (3) of section 79;

(m)mcsﬂnﬂcs.ﬂlommdcondiﬁpnsofsuviwsofofﬁmandmﬁof
ﬂlesmecomminiuna'undurmh-sectim (3) of section 79;

(u)thecnmpositionmdmanmof appointment of experts in the advisory
committee under sub-section (7) of section 79;

(o)&efmmwwdco&mlofmualmdspedﬂmpoﬁimbepmpawd
andwbmiuedbyﬂwswe@mmimwﬂundcrsub-uc&onmnfwcﬁonw;

(p)thefeeormmumﬁontobepaidtodepecialPublichsecmormda
sub-section (2) of section 85;

(q)lhcmannaofeonsﬁmdonofsmﬁmdfotpmomwidldiubiﬁﬁesunder
sub-section (1), and the manner of utilisation and management of Statc Fund under
gub-section (2) of section 88;

() the form for preparation of accounts of the State Fund for persons with
disabilities under sub-section (3) of section 88.
(3)EverynﬂemndabydeGovemmentundatlﬁsAashallbelaid,assoonas

maybeaﬁaitismadc.befmvnchﬂomeofdwsmwugmhum' where it consists of two
Houses.orwhemsmhmusislammoonsimoioneﬂmbefmdmﬂouse.
lOL(I)ThePusonswiﬂrDisabiﬁﬁes(BqualOppmmnitmececﬁonofRigmsand
Foll Participation) Act, 1995 is hereby repealed.
(2) Notwithstanding the repeal of the said Act, anything done or any action taken
undcrthesaidAct.shallbedunnedtohavebeendmurtakenundﬂ'meomtsponding
provisions of this Act.

1 of 1996.
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THE SCHEDULE
[See clause (zc) of section 2]
SPECIFIED DISABILITY

1. Physical disability.—

A. Locomotor disability (a person's inability to execute distinctive activities

associated with movement of self and objects resulting from affliction of musculoskeletal
or nervous system or both), including—

(a) "leprosy cured person” means a person who has been cured of leprosy
but is suffering from—

(i) loss of sensation in hands or feet as well as loss of sensation and
paresis in the eye and eye-lid but with no manifest deformity;

(if) manifest deformity and paresis but having sufficient mobility in
their hands and feet to enable them to engage in normal economic activity;

(iii) extreme physical deformity as well as advanced age which
prevents him/her from undertaking any gainful occupation, and the
expression "leprosy cured” shall construed accordingly;

(b) "cerebral palsy” means a Group of non-progressive neurological
condition affecting body movements and muscle coordination, caused by damage
to one or more speific areas of the brain, usually occumring before, during or
shortly after birth;

() "dwarfism" means a medical or genctic condition resulting in an adult
height of 4 feet 10 inches (147 centimeters) or less;

(d) "muscular dystrophy" means a group of hereditary genctic muscle
disease that weakens the muscles that move the human body and persons with
multiple dystrophy have incorrect and missing information in their genes, which
prevents them from making the proteins they need for healthy muscles. It is
characterised by progressive skeletal muscle weakness, defects in muscle
proteins, and the death of muscle cells and tissue;

(e) "acid attack victims" means a person disfigured due to violent assaults
by throwing of acid or similar corrosive substance.

B. Visuol impairment—
(a) "blindness" means a condition where a person has any of the following
conditions, after best correction—
(i) total absence of sight; or
(ii) visual acuity less than 3/60 or less than 10/200 (Snellen) in the
better eye with best possible comrection; or
(#ii) limitation of the field of vision subtending an angle of less than
10 degree.
(b) "low-vision" means a condition where a person has any of the following
conditons, namely:— ‘ :

(i) visual acuity not exceeding 6/18 or less than 20/60 upto 3/60 or
upto 10/200 (Snellen) in the better eye with best possible corrections; or
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(&) limitation of the field of vision subtending an angle of less than
40 degree up to 10 degree.

C. Hearing impainnent—

(a) "deaf” means persons having 70 DB hearing loss in speech frequencies
in both ears;

() "hard of hearing" means person having 60 DB to 70 DB hearing loss in
speech frequencics in both cars;

D. “speech and language disability” means a permanent disability arising out of
conditions such as laryngectomy or aphasia affecting one or more componcnts of
speech and language due o organic or neurological causes.

2. Intellectual disability, a condition characterised by significant limitation both in
intellectual functioning (rasoning, lcaming, problem solving) and in adaptive behaviour
which covers a range of every day, social and practical skills, including—

(a) "specific learning disabilities” mcans a helerogencous group of conditions
wherein there is a deficit in processing language, spoken or written, that may manifest

itself as a difficulty to comprehend, speak, read, write, spell, or to do mathematical
calculations and includes such conditions as perceptual disabilities, dyslexia,

dysgraphia, dyscalculia, dyspruxia and developmental aphasia;

: (b) "autism spectrum disorder" means a neuro-developmental condition typically
appearing in the first three years of life that significantly affects a person's ability to
communicate, understand relationships and relate to others, and is frequently associated
with unusal or stereotypical rituals or behaviours.

3. Mental behaviour,—

“mental illness” means a substantial disorder of thinking, mood, perception,
orientation or memory that grossly impairs judgment, behaviour, capacity to recognise
reality or ability to meet the ordinary demands of life, but does not include retardation
which is a conditon of arrested or incomplete development of mind of a person, specially
characterised by subnormality of intelligence.

4. Disability caused due to—

(a) chronic neurological conditions, such as—

(9) "multiple sclerosis” means an inflammatory, nervous system disease in

, whichthcmydinmmhsmrdm“mofmcceuwfuwhrﬂnandspinal

cord are damaged, leading to demyelination and affecting the ability of nerve
cellsinmebrninandspimlqotdtocommmicatewitheachomcn

(if) "parkinson's discase” means a progressive disease of the nervous
systﬂnmdmdbymmur.mumhrﬁgidity.mddow.impimmmnt chiefly
affecting middle-aged and elderly people associated with degeneration of the
basal ganglia of the brain and a deficiency of the neurotransmitter dopamine.
(b) Blood disorder—

(i) *hacmophilia” means an inheritable discase, usually affecting only
male but transmitted by women 10 their male children, characterised by loss or
impairment of the normal clotting ability of blood so that a minor would may
result in fatal bleeding;

! (i) "thalassemia” means a group of inherited disorders characterised by
reduced or absent amounts of haemoglobin.

(iif) "sickle cell disease” means a hemolytic disorder characterised by

chronic anemia, painful events, and various complications due to associated
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tissue and organ damage; flmnolyﬁcflém'mdiemﬁonofulécell

membrane of red blood cells resulting fn the release of hemoglobin.

5. Mnitiple Disahilities (more than one of the above specified dissbilities) inchuding
deaf blindness which means a condition in which a person may have combinstion of

6. Any other category as may be notified by the Central Government.

DR.GNARAYANARAJU,
Secretary to the Govt. of India.
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